COMPARISON OF PROPOSED VSFINAL CHANGESTO THE NATIONWIDE PERMIT PROGRAM

NWP Activity 2001 Proposed 2002 Final
Number (66 FR 42070, August 9, 2001) (67 FR 2020, January 15, 2002)
All linear transportation projectsin Q Adopted with the proposed changes
Linear Transportation non—f[idal limited to 1/_z~acre. . _
NWP 14 Projects All linear transportation projectsin

tidal limited to 1/3-acre.

Removing 200 linear-feet provision.

Require case by case review to ensure Q Adopted with the proposed changes

Surface Coal Mining minimal adverse effect on aquatic O Reevauate NWP21 when the mountain
NWP 21 L environment and adequate mitigation top mining/valley fill EISis complete.
Activities . . .

Clarify the evaluation of impactsto the

aguatic environment

O Adopted the proposed changes

O Added the National Marine Fisheries
Service and the National Ocean Service
to paragraph (a)(1)

O Added “the construction of oyster habitat
over unvegetated bottom in tidal waters’
to thelist of examples of activities
authorized by this NWP

Simplify from four to three provisions O Maodified the text of this NWP by adding

. . ) the phrase “..., to the extent that a Corps

Combined provisions (a8)(2) Any . . B

NWP 27 Stream and Wetland Federal land and ()(4) Any private or permit isrequired, ...” after the phrase
Restoration Activities ; . o “Activities authorized by this NWP
public land. List as provision (a)(3) include..”

Any other public, private or tribal land. O Added the bhrase « .and the planting of
appropriate wetland species’ after the
phrase “...activities needed to reestablish
vegetation...” and changing “...
mechanized land clearing to remove
undesirable vegetation ...” to “...
mechanized land clearing to remove non-
native invasive, exotic or nuisance
vegetation ...".

. . O Modified to allow activities on local
Moist Soil ed od
NWP 30 Management for No changes proposed government agency owned or manag
Wildlife property to also be authorized by this
NWP.

Clarify policy and requirements O Adopted with the proposed changes

regarding: mitigation for maintenance

activities and documentation

reguirements for baselines

Maintenance to determination
NWP 31 | Existing Flood Control Allow maintenance of areas that are
Facilities part of aflood control facility without

constructed channel s can be done,

provided best management practices

are used to ensure minimal adverse

effects

O Added Federa environmental legal

Completed resolutions (i.e. part iii)
NWP32 | Enforcement Actions No changes proposed 0 Added dlarification that this NWP only

appliesto the extent that a Corps permit is




required.

Add emergency work conducted or O Adopted with the proposed changes
funded by the Department of the Q Grammatical change, removing the
Interior’s (DOI) Wildland Fire “Work done or funded by” from the
Rehabilitation Program beginning of subsections“b” and “c” in
Emergency_WaIershed The DOI Agenciesincluded in this order to be consistent with subsection “a’.
NWP 37 Protection and
Rehabilitation program are the Bureau of L.and _
Management, Bureau of Indian Affairs,
National Park Service, US Fish &
Wildlife Service, and Bureau of
Reclamation.
Simplify the “ Subdivision” provision O Adopted with the proposed changes
Retain the 300 LF prohibition but allow | O Adopted the case by case 300 LF waiver
acase by case waiver for work under for only intermittent streams under NWPs
NWPs 39, 40, 42, 43 provided that the 39, 40, 42, 43, provided that the Corps
Corps determines no more than determines no more than minimal
Residential, minimal impacts. impacts. Perennia stream impacts over
NWP 39 Commercial, and Federal Register dated 8/9/01 contained 300 LF are excluded from the proposed
Institutional an error, stated maximum threshold case by case waiver.
Developments was “1/10 acre”.
Correction issued in the Federal
Register on 8/21/01, maximum
threshold should be “1/2 acre”
Remove the one-cfs restriction on
stream impacts
O Adopted the case by case 300 LF waiver
Agricultural activities Retain the 300 LF_ prohibition but allow for only intermitteqt streams under NWPs
NWP 40, Recreation and ' a case by case waiver for work under 39, 40, 42, 43, provided that the Corps
42, and Stormwater NWPs 40, 42, 43 provided that the determines no more than minimal
43 Corps determines no more than impacts. Perennia stream impacts over

Management Facilities

minimal impacts.

300 LF are excluded from the proposed
case by case waiver.




General

Condition Activity 2001 Proposed 2002 Final
. . Permittees are encouraged to
GC3 %llsgé?iggtmd None per_form work wit_hi nwaters of the
Controls United States during periods of
low-flow or no-flow.
. Aquatic Life Clarify that authorized activities must not Adopted as proposed
4 Y
Movements inhibit life-cycle movements
Clarify that detailed studies and Adopted as proposed
documentation are not requirement
GC9 Water Quality Clarify that local water quality practices
are acceptable
Adopted without change (but with
GC11 Endangered None the inadvertently omitted sentence
Species restored).
Add that sketches should be provided to Adopted as proposed
the Corps when necessary to show that the
activity complies with the terms of the
NWP. For those cases that the Corps
Notification determines that such sketches_a(e
GC 13 necessary to show that the activity
complies with the terms of the NWP, the
“Notification” will be considered
incomplete until such sketches are
provided for the record. Thisisnot a
requirement for detailed engineering plans
. N . : Adopted as proposed
Clnly et MILGELOrll SIS0 |3 Dt Diact Ofosto e
. . that their verified NWPs achieve
effects on aquatic environment. at least one-for-one mitigation of
Provide flexibility to require mitigation all wetlands impacts, on an
that is best for the aquatic environment. acreage basis for the District asa
Remove the required 1 to 1 mitigation ratio whole. In documenting
GC19 Mitigation & buffer restriction that reduced ability to compliance with this requirement
require the best mitigation for the aquatic distri ; '
environment. Sometimes more and IStricts S.hOUId not |_ncI ude
sometimes less than aone to oneratio is ?r:ﬁ\r/?jtil;?i 2{_%\; :' tnaglllwf)tfl ands
appropriate (e.g. high quality wetlands or compensating wetlands y
low quality wetlands) Mper 9
mitigation.
oC2 Management of Clarify that detailed studies and 0 Adopted s proposed
1 7 S
Water Flows monitoring not required in most cases
Expand to all NWPs: that must comply Q Adopted as proposed
with FEMA requirementsin mapped
) - floodplains
F'”fa’(v)'th' n the Retain existing prohibitions for NWPs 39,
GC 26 year 40, 42, 43, 44 for discharges resulting in
Floodplain

permanent above grade fills within the
floodplain below the headwaters
discharges and for discharges resulting in
permanent above grade fills within the




floodway above headwaters

Remove PCN and documentation
requirements that only applied to NWPs
12, 14, 29, 39, 40, 42, 43, & 44

GC 27

Construction
Period

For those projects that are verified by the
Corps that the Corps would be allowed to
establish project completion dates beyond
the expiration of the NWPs.

O Adopted as proposed
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